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�23و�� ا�-%اد وا�%ؤ��ء *� أ-"��.$ -� ا�!�,�ن ا��و�� ا������، *(� ا��ا)� ا�'�ر، ا��%ا�$ ا��و�� و��# ا�"!�ب، . د  2 ،��3( 4��5
 .http://drkhalilhussein.blogspot.com.eg/2009/08/blog-post_27.html (last visited Feb 6, 2018) ,٢٦ص 
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International Law with a Postlude on the Eichmann Case, Stevens & Sons Limited, London, and 
Frederick A. PraegerInc.,New York, 1962, pp. 17–19. See also George S. Maridakis, “An Ancient 
Precedent to Nuremberg”, 4 J. Int’l Crim. Jus, 847(2006). These two events were cited as examples of 
a precedent for the IMT trial. However, the factual accuracy of these examples has been heavily 
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5CIARA DAMGAARD ,Supra note 1, P 87, See Manu Smriti, Chapter VII, §§ 90 and 92-93, an English 
translation of which is available at 
http://www.swaveda.com/Religion/Other/Manu%20Smriti/Chapter%207.htm (last visited 9 June 
2014). 
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20 Peter Laumann, Ashcroft v. Iqbal and Binding International Law: Command Responsibility in the 
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21Cا�و� %Dا� "��E ،�23و�� ا�!�دة وا�%ؤ��ء ا������ ا��>"�! :���%ا�$ ا��و�� ،G�* H4 �"�� *(� اI�- / ٢٠١١، ٢٤ص. 
22Articles 1-5, ICTY Statute, Statute of the International Criminal Tribunal for the Former Yugoslavia, 
adopted 25 
May 1993 by UN Security Council Resolution 827, as amended, available at 
http://www.un.org/icty/legaldoc-e/index.htm (last visited 17 July 20١٢) (“ICTY Statute”), theStatute of 
the International Criminal Tribunal for Rwanda, adopted 8 November 1994 
By UN Security Council Resolution 955, as amended, available at 
http://69.94.11.53/ENGLISH/basicdocs/statute.html (last visited 17 July 20١٢) (“ICTR Statute”). 
23ICTY Statute, Statute of the International Criminal Tribunal for the Former Yugoslavia,at Art 7(1). 
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��
� ������
�Iu;l  4��Q� H�6�� ���'	 �8��) %�D�3 ,

��'	  �	? H�6� 2
$)� ,(�"	.  

                                                           
24ICTY Statute, Statute of the International Criminal Tribunal for the Former Yugoslavia. At Art 7(٣). 
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25Bemba (ICC-01/05-01/08), Pre-Trial Chamber II, 15 June 2009 ,N. Karsten, Distinguishing Military 
and Non-military Superiors: Reflections on the Bemba Case at the ICC, 7 JOURNAL OF INTERNATIONAL 

CRIMINAL JUSTICE 985 (2009). 
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26James G. Stewart, The End of “Modes of Liability” for International Crimes, 25 LEIDEN JOURNAL OF 

INTERNATIONAL LAW 165–219 (2012), H. Grotius et al., HugonisGrotii De Jure Belli ac 
PacisLibriTres: In Quibus Jus Naturae et Gentium, Item Juris PubliciPrc´ cipuaExplicantur(1925), 
523. 
27Lou Ann Bohn, Proceeding with Caution under Article 28: An Argument to Exempt Non-
Governmental Civilians from Prosecution on the Basis of Command Responsibility, 1 EYES ON THE 

ICC, P 2 (2004), Ann B. Ching, Evolution of the Command Rsponisbility Doctrine in L&gt of the 
Celebi Decision of the Iernational Criminal Trib;ialorth Former Yugoslavia, N. C.J. INT',IL. & COM. 
REG., 167, 169 (lall, 1999). 
28Lou Ann Bohn p2. 
29Lou Ann Bohn, p 2, Parks, Stuart I Icndin, Command Responsibizt, and Speiior Orders in the 
Twentieth CentunACentur, of Evolution, 10 MURDOCH U. ELECTRONIC J.L., 6 (Mar.,2003), at 3. 
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30Commission on the Responsibility of the Authors ofWar and on the Enforcement of Penalties, Report 
Presented to the Preliminary Peace Conference, Versailles, Mar. 29, 1919.Reprinted in the American 
Journal of International Law (1920). See Bass (2000) for a detailed account of the difficulties involved 
in the attempts at trying suspected war criminals from Germany and Turkey after World War I, James 
Meernik, Reaching Inside the State: International Law and Superior Liability, 5 International Studies 
Perspectives 359 (2004). 

 ا���I,�ت -� ا�!�,�ن ا��و��- *(� ا����4 ا��Lي 31��D� ا��و�� و�O%ا�� �*  ,ا��>��ن ا���ار , ا��23و�� ا������ �%��P ا��و�
200679=aid?asp.art.show/debat/org.ahewar.www://http).2018, 7last visited Feb  ( 



 17 

, 
��
� ��"
� (	 �?� �����
�� ����
� ��
���	 .: RI -������  4 �8��>�� 3�� (3  
0 

 *�"
 #�!9;<ul -�����	 -�)��� �	� ����
� ��
���	 .
���� ����)	 ��
�� ���>� ��3  84 

 4 ��� �	��' 2
$�������&
 ����
� H'	
� (	 �
��� ���	
� . ��	
�"
���'
� ��8��� ��>	 

��
� ������
� ��
���	
�  4 �:�
� ����@ ����� �/�4  
�����
	�� 9 ����
 �����
� � �"� 

��� #���4 �	��	 ;<;<
�� ,#$ ��� (	 �)C{	  .��
���	
� ���
 ��C�0 -�� P7	� 

7C�� ���'�
 ���'
�B�8��� (	� 1�'
� *���� (� (�
���	
� * ./� +�' ,����	
3 �/�� 

 �8���	 �4 ��!�"	
�IIl ��' �	 �!� ����	
3 �/�� �	)�'	
 �/�7 ������ -	)'	 ��C�0 �� 

�! �
0 �/��
� ���
 16 -���,���
 �����0 �8��$ �'  4 �'�	
� `$! ������ ()	� 9 -�3 90 


����
���	 ��
��
� ������
� � *
 -�� �����
 �����
�?���� ����	
3 �/�� �	)�'	
 ���'
� ���� 

 `������� �	)'	
� ��)C�� *!���� �	���4 ,�
��
� ��
���	 H�6�&>		 ��
� -�
�� ��	�3 (� 

-��/
.99  

  

	��
����	���'�� 	������ 6���� ��� 	�
��� 8���� 	�������  :  

 ������
� ��
���
� �
0  �8
�/3 ����  �
�� ��
�'
� �8���/� �����
�� ����
� ��
���	 (0

,��)��	3 �����RL ����� ����>
� ��	
�"
� 1�'
� 1���3  4 90  
��
� #���	
� �� ���� *
 

 ���S�  }���	
� �� (��
 �������� H'	
� �8��>�	 B� #$
��  ���	��� �	)'	  4 �8���6�
:  

١- 1��"
� (� %9���	 (�)��
��
� (����
� 1��	� �	��� �)C� &"4 1)��� B7C #3. 

                                                           
32 Peter Laumann, Ashcroft v. Iqbal and Binding International Law: Command Responsibility in the 
Context of War Crimes and Human Rights Abuses, 16 U. PA. JL &  SOC. CHANGE 198 (2013). 
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37Dragan Jovasevic, Command Responsibility in Criminal Law: International Criminal Law and Criminal 

Law of the Republic of Serbia, The, 3 Int’l LYB٤٢ (2010). 
38G- اس أ)� ا���3ن%( �� R":ر�  ا����23  ا�������S!ا� TUه Wو���X Y�( 3.$  أو',Z: $.���!� R���)ب ا�%( أ]��ء ، R���)ا� 
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The Cases,  http://www.icty.org/case/mucic/4 (last visited Apr 7, 2015). 
39CASE NOTE: Prosecutor V. ZejnilDelalic (The Celebici Case), , https://litigation-
essentials.lexisnexis.com/webcd/app?action=DocumentDisplay&crawlid=1&doctype=cite&docid=166
+Mil.+L.+Rev.+172&srctype=smi&srcid=3B15&key=216ff6d51bb52609ac1f64c42f9a186e (last 
visited May 14, 2015). 
 

40Lou Ann Bohn,Supra note ١٩, P 6, Press Releasc, IC'IT, Ce/ebici Case: Tbe Judgement oftheTiia/ 
Chamber (Nov. 16, 1998). 
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43 Judgment, Bagilishemua (ICTR-95-1A-T), Appeals Chamber, 3 July 2002 , N. Karsten, 
Distinguishing Military and Non-military Superiors: Reflections on the Bemba Case at the ICC, 7 
Journal of International Criminal Justice 983–1004 (2009). 
 
44CIARA DAMGAARD , Supra note 1,P ١١٨,Article 28(a)(ii) and Article 28(b)(iii), ICC Statute, A 
growing number of States, especially those which  
have introduced new domesticcriminal legislation in response to their ratification of the ICC Statute 
have specific domestic legislation which enables local domestic courts to adjudicate over the 
perpetratorsof core international crimes, in accordance with the provisions of domestic, For an insight 
into the issues arising as regards Article 28, see Saland, Article 25(1) provides that the ICC shall have 
jurisdiction over natural persons alone.Consideration was given to whether legal entities ought also 
fall within the jurisdictionof the ICC. This was a hotly argued issue, which in the end was rejected. 
See PerSaland, in Roy S. Lee (ed.), The International Criminal Court, The Making of the 
RomeStatute, Issues Negotiations, Results, Kluwer Law International, The Hague/London/Boston, 
1999, p. 199 and Kai Ambos in Triffterer, See generally Alain Pellet in Antonio Cassese, Paola Gaeta 
and John R. W. D. Jones (eds.), The Rome Statute of the International Criminal Court: A 
Commentary, Vol. II,pp. 1051–1084; Margaret McAuliffe deGuzman in Otto Triffterer (ed.), 
Commentary on the Rome Statute of the International Criminal Court – Observers’ Notes, Article by 
Article, Nomos Verlagsgesellschaft Baden-Baden, Germany, 1999, pp. 435–446; andWilliam A. 
Schabas, “General Principles of Criminal Law in the International CriminalCourt Statute (Part III)”, 6 
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European Journal of Crime, Criminal Law and CriminalJustice 84 (1998), pp. 86–90. A specific 
article in the ICC Statute on sources was, presumably, included in order to inter alia avoid any non 
liquet, which is particularly inappropriate in criminal matters. Moreover, it also serves the 
nullumcrimen sine lege principle, (articulated in Article 22 of the ICC Statute), as it alerts the 
community to the sources of international criminal law relevant to adjudication before the ICC. As 
regards, considerations of non liquetand Article 38(1), ICJ Statute, See Article 38(1), Statute of the 
International Court of Justice, 26 June 1945, Department of State publications 2349 and 2353, 
Conference Series 71 and 74; entered into force 24 October 1945., see Ole 
Spiermann,ModerneFolkeret, Jurist- ogØkonomforbundetsForlag,Copenhagen, 3rd ed., 2006, pp. 42–
43, pp. 477–478., pp. 202–20l criminal law. The ICC Statute, which is available 
athttp://www.icccpi.int/library/about/officialjournal/Rome_Statute_English.pdf (last visited 1 June 
20١٢), was adopted on 17 July 1998 and entered into force on 1 July 2002. 

45Bakone Justice Moloto, Command Responsibility in International Criminal Tribunals, 3 PUBLICIST 
1٥ (2009). 
46Bakone Justice Moloto, Command Responsibility in International Criminal Tribunals, 3 PUBLICIST 
1٥ (2009). 
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