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(1) M. N. Kosciusko Morizet, Rapport fait au nom de la Commission des lois 

constitutionnelles, de la législation et de l'administration générale de la 

République sur le projet de loi constitutionnelle (n° 992) relatif à la charte de 

l'environnement, Documents législatifs de l'Assemblée nationale,  N°1595, 

Assemblée nationale, Paris 2004, p.86. 
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(1) The first authoritative statement supporting the idea of environmental human rights 

appeared in the 1972 Stockholm Declaration agreed at the UN Conference on the 

Human Environment: Man has the fundamental right to freedom, equality, and 

adequate conditions of life, in an environment of a quality that permits a life of 

dignity and well-being, and he bears a solemn responsibility to protect and 

improve the environment for present and future generations. (Principle 1). 
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(1) " Environmental protection in a constitution offers several advantages over 

statutory law. Constitutional implementation enables environmental protection to 

achieve the highest rank among legal norms, a level at which a given value trumps 

every statute, administrative rule or court decision….". E. Brandl, and H. 

Bunger, Constitutional entrenchment of environmental protection: A comparative 

analysis of experiences abroad, Harvard environmental law review, 16, 1992, p 4-

5. 
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   T. Hayward, Constitutional environmental rights, Oxford university press, 2005, p. 

30. 

(2) On March 1, 2005, France-a country whose constitution derives from the third 

oldest constitution of the modem age'- amended its constitution to incorporate 

"the rights and obligations defined by the Charter of the Environment of 2004’’ 

= 
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(“[e]very one has the right to live in a balanced and health-friendly environment”) 

Charter of the Environment, 2004 (adopted into the Constitution, Constitución 

Política de la República del Ecuador, pmbl). J. May & E. Daly, Vindicating 

fundamental environmental rights: Judicial acceptance of constitutionally 

entrenched environmental rights, Oregon review of international law, Vol. 11, 

2009, p.11. 

(1) Turkey Part II, Chapter Three, Section VIII, Part A, Article 56: "Everyone has the 

right to live in a healthy, balanced environment.".  

(2) Portugal (Portuguese Republic), Part I, Section III, Chapter II, Article 66(1): 

"Everyone has the right to a healthy and ecologically balanced human 

environment and the duty to defend it.". 

(3)Brazilian Constitution Title VIII, Chapter VI, Article 225: "All have the right to an 

ecologically balanced environment. which is an asset of common use and 

essential to a healthy quality of life, and both the Government and the community 

shall have the duty to defend and preserve it for present and future generations". 

(4) SPAIN const. tit. I, ch. III, art. 45(1) ("Everyone has the right to enjoy an 
environment suitable for the development of the person ..... "). 
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(1) Germany, Federal Republic of II, Article 20a: "Mindful also of its responsibility 

toward  future generations, the State protects also the natural bases of life and the 

animals within the framework of the constitutional order by legislation, and in 

accordance with law and justice, by executive and judicial power. 
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Projet Gabcikovo-Nagymaros (Hongrie /Slovaquie). Arrêt, C.I.J. Recueil 1997, p. 75, 

para. 140.  
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(1) R. Romi, Droit international et européen de L’environnement, Montchrestien, 

2005, p.ets.  
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Brazilian Constitution Title VIII, Chapter VI, Article 225.  
(2) Turkey Part II, Chapter Three, Section III, Part B, Article 44: "The state takes the 

necessary measures to maintain and develop efficient land cultivation, to prevent 

its loss through erosion, and to provide land to farmers with insufficient land of 

their own, or no land.  
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(1)  Greece Part Two, Article 24(1): The protection of the natural and cultural 

environment constitutes a duty of the State and a right of every person. The State 
is bound to adopt special preventive or repressive measures for the preservation 

of the environment in the context of the principle of sustainability. Matters 

pertaining to the protection of forests and forest expanses in general shall be 

regulated by law. The compilation of a forest register constitutes an obligation of 

the State. 

(2)“Toute personne droit, dans les conditions définies par la loi, prévenir les atteintes 

qu’elle est susceptible de porter á l’environnement ou, á défaut, en limiter les 

consequences”. 

     Loi constitutionnelle n°2005-205 du 1 mars 2005Loi constitutionnelle relative à la 

Charte de l'environnement (1) Art. 3. 
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(1) C. Maugüé et L. Touvet, Responsabilité de la puissance publique en matière 

hospitalière, AJDA, 1993, p. 344. 
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%���$ ���	I	 �/>�� �1�	 �$��7� ���
                 .$��	 
: �79�	 �$�%� 6- ��
 *���%� ��9�D .��� ��%� ��? '���< �� ���$��	 .$��	 %� n7�9

   ��?�	 ,	�< �� C��8	 .   2 n7�9�	 ��	I	 C�%�	 	�:
  B���9� H
��� ��@ ��	< �	�2 �� C-���
                   C�-��� 2 ��4 *�	���	 6/��� ����%� 	��D 
D �1��$ ��9 ��? ,
� "�< +��1� 
D +��1�� �D �
�����

           6/?%$ 
D 	��8	 �8 	0��? .$� G�	]� .
��� &�$ ��� C�# �� .     ��	I	 ��79�	 �d� 6- ��
 ,
  ������	
 ��9��	  �#
�$ ,  �9� �� C-���             ��/> ��# �� ��	< �	�2 
D ��� C�# �# ���
��2 �1�

���	<.  
                    ��79�	 G�4� "�# �0���D 6
�� G�	I	 ���
J�� ��$ �?�� ���	
 ���%�	 G#���	 ��� �� O��-��	
  �D )< 
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�� ���	I	 �/>�	 ���
J��� ����4� �9R P��D �/5 G�	I	 ���
J��� ���8	 P��8	 	�: .��>$
  �d�
  P��  �79�	 P��D "�# ,      .���� �79 ���: �
4� �D �
 "�� '���� �D �4���	 �� ��: ���
J���	 �< C$

      ���	I	 �/>�	 �� ����	 C�%�	 
D �	���� ,             ������	 +��: ��� ���
V����	 �� H
��	 	�: "�# '�7�

�79 �
$ ���
J���	.  

          ;>	� ���	I	 ���
J���	 ���$ �=���� . �����,�	 ��"� 
J���	 *   B��%��	 �	 *���	I	 ��� , �-��-�	 �%$7�	 ,
�W_Y �5�	 F �  .  ���. #���	 /0*,  ��	I	 O�?��	 �  O���I	 Q
#  ,  '$��� ;>�� ,  �KY ,�^f  F� .

   +�8'�	 ��� ���� ����   ��	I	 O�?��	 �
��2 * ,       ,���-�	 .���4�	 *����%�	 �7���	 ���
J�� ,   �?�/��	 �	
  *��$�%�	Kbb^ � *^�g   F � . <G	� ���� �'��	        ���%��>�	 &��#
$7��	 �	 *��	I	 O�?��	 * ,�W__ ,

�^^Y   F � .   �="� ���. 
$! ����      ���	I	 ���
J���	 �� Z�
%��	 *�        6��4�D O
�? "� ������ ��	� 
   Q����	
 "���1�	 ��
�	 P�>� ,  ��$�%�	 �?/��	 �	 ,G�:���	 ,�WX_  F� .   ���( ��'��	 ��� �'��$ , �
�#�	
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 ���	I	��� , ���-�	 .��4�	 ,  ��$�%�	 �?/��	 �	 ,�WW_  F� .     � 9<�HI��	 ��� 5".� ���� .  #��H�
  #��6� ���� #��6�       *��%��>�	 &�#
$7��	 �	 *��	I	 O�?��	 *Kbbb  � J .   ��*H$ ��� ����   ���
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J���� �������	 ���[�$ ��J�$�	 ���
J���	  >	
�)�( –       ��?��	
 ��79�	 ��	
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   ��$$��	 �23#
–    ���
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%�� ���  1��4� ��
 �J�$�	 ��?�	

  +��-D ,
� �9	��$ ,    G�	
 �%� +��-D �/5� 3� ,        &�#�%��]� �$�����$ C����	 
: ��4

��

��	 ,               ���@ 	0�	��?D ��:��$�#�$ ��J�$�	 �	�?8	 ��$��@  $ =���� �� ��� ��< B?D

G���$� ,     �J�$�	 &��
4� �� 7J��
 �� C9�� ,    �< O
>��	 ��4 6- ��
     ���
J����	 ������ "

               ��# Z�
�%��	 .��7 �� ���
�?��	 '�$ �	�2I	
 �79�	 �4� ��	
� .�7�� �
$

            
D O�$#8	 6��D ���7	
��	 ��$ G	
����	 G�#]� �0��
�? ���# ����	
 ����>�	 �	�?8	

                                                                                                                    
      ��2�%��	 ��@ �/���#D �# ��
�	) Z�
%��	 O�?2(       *����9�	 �%$7�	 *��$�%�	 �?/��	 �	 *KbbK  *KbbY F

� .  ����8�	 ���� #���'�    ���-�	 .��4�	 *��	I	 O�?��	 * ,     6�4�8	 �� �%7�	 '�7
 Z�
%��	 O�?2 , �	
 �$�%�	 �41�	 ,�W__  F� .  �$��	 +8�� �����       ��$�%�	 �?/��	 �	 *��	I	 O�?��	 �� 7��
�	 * , G�:����	 ,

�WWW  F� .  ���� &�=, �����     ��7�� C��#D �# ��
�	 ���
J�� *   ��$�%�	 �?/��	 �	 *�/ ,G�:���	 ,Kbbb 
  F� . K��. 5.!�           *G�:���	 *��$�%�	 �?/��	 �	 *���	I	 ���
J���	 O�?2 �� P
� *�WW^   F � .  ���! ��$!

#0��    ��2�%��	 ��@ ��
�	 ���
J�� * ,��$�%�	 �?/��	 �	 ,G�:���	 ,�WXb� *gXbF�:%$ ��
 �  .  	 ���
�$=�    Z�
%��	 O�?2 *)     ��2�%��	 ��@ �/���#D �# G�	I	 ���
J��(     *��$�%�	 �?/��	 �	 *Kbbb  F� . ����

 9��*$ ���                 �	 *����
 ������ �� ��
�	 P�>� O�?2 �� ���	I	 ���
J���� P���4 �79�	 G�4� �
7� 
 *��$�%�	 �?/��	�WWX.  

)� (           	 ,
����	 C�>� �� G�	I	 ���
J��  >	
� ���	 &�$
%��	 =�>�< �4��       ���[	 
����	 "��# ��J�$� :D�! :
        �J�$�	 ,
���	 C�>� �� �79�	 ���# &�$-d$ ���9�	 &�$
%��	 :��     �79�	 &�$-< �$
%� K�   ��#
���� 

   ��?�	  �# e����	 7����	 ,�E�$�6 :         ��J�$�	 ,
���	 �	�?D '�7� �� ��?�	 �%�$7$ ���9�	 &�$
%��	 :�� 
       ,
���	 �# e����	 ��?�	 ���� %�K�   �$
%�         �
�/5 "9	��� 	0�5� ���
J���� .>
��	 ��?�	 ���

   ,
���	 �# e����	 ��?�	 ,Y�            ���$� ��@ �
4� 2 "J�$�	 ��?�	 �<  �D6��6:       S3��< �����7 ��J3� 6# 
   "J�$�	 ��?�	)  ����	 Z�
%��	 '��7  (        �� (34 ;>	� &�$
%��	 ��� �# �=��	 ���%��� .  5��H� ����

���$�	    ��
�	 ���
V�� *   �J�$�	 ,
���	 �	�?D �# ,  G�>�	 O3>�	 �$�4� ,G�
����	 ,KbbK � *Kb�  ��
 
     �0?�D �5�D F �:%$� .  �"� ����� ���!           *��J�$�	 ,
����	 &�#=��� �� �����	 ���
J���	 #	
�� O	����	 *

��
8	 �%$7�	 ,� *��$�%�	 �?/��	 �	K�_�:%$ ��
  ,�WW^.  



 �KX� 

���%�	 B���4��	)�(.  

  G���	 ��  ��
D �� ;� ��� '1��
 ����1�	 �J�$�	 '�-�� �� �%$	��	, `$�D ���	
 

 �
�� �� D=>�� ) 	0O=>�WfX ,�9� C4 .>	
 "�# &�� ���	
 6:��� �D �� �� 

�	�?8	 �$> ���	 ,�� �J�$�� �(��
 7
���� ���	 �:�� �
����	.  

               Z�
�%��� ���
���	 �����	 ����1�	 �
���	 �
��2 �� G�� C
8 ���� G���	 +�/�

     �� ��4 O	
� ��J�$�	 �	�?8	 �$>�     �
�%� 6D �%�$7 �9� ��?�	 , ,    ���4 O	
��

�0�
�%� 6D �0��� ��?�	 , ��$%��"�9� C4" "Toute personne "    G����	 ��� �	
��	

               C����� ��� ���# ���� �� .>	
 "�< ���� �J�$�	 ����� C�>� '�7�� ;�
��	
 �%$	��	

         =/>D �� �/�� ��$ ��
��4 ���%�	 ����$�#)	
 ��%�$7�	 ��9�8	 ���4 ���	< G ,  "�# ���
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 �
�����	 ��9�D C4 �/$ ;1��� ���	 �4�����	 C	
�8	 �� %� �J�$�	 �D P��D

  �/����� �0%��> 6/�� ,           6��4�8 ��(��
 �/�����
 �/��# �5�����	 ���
J�� 6/�� C4 C����


�
����	 ,�J�$�	 ��?�	 �$> ��� �� ��$ .  

          '���� �� ��J�$�	 �	�?8	 �$> �D ,��
    �/�# Z�
%��	 C39 �� )< ,   �� =�$�  �d�

   �����	 +�:�             �����1�	 �J�$�	 '�-�� �� �%$��	 G���	  ��
D �� ;� �(2���	
 �   ���
��� 

                 ������� �-��4 ����	< G=�/>D �� �/�� ��$ ��
�	 '��# "�# "����	 Z�
%��	 .>	


�
�?��	 �9��	 �/>	
� �� ���	I	 �/���
J��.  

                                           
)� (   	I	 ���
J���	 ���$ �=���        ;>	� �J�$�	 ,
���	 �	�?D �# �����	
 ���� .     ��H�$�	 5��H� ��H�� *

     �J�$�	 ,
���	 �	�?D �# ��
�	 ���
V�� ,   F'$�� ;>��� .    <�I��	 ��� ���� <�I��	 ���   ���
J����	 *
                 ,
��� �	��?D �# �����	 ���
J���	 #	
2 C���� C
� ��	� *�J�$�	 ,
�� �# �>����	 �	�?8	 �#

   ����� *�J�$�	       *�:=8	 �%��> *�
����	
 �%����	 ���4 *+	�
�4�WXf  F� .   �"H� ����� ���!   ;�>�� *
'$��.  
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6�#  >
$  ,��J�$�	 �	�?8	 �# Z�
%��	 ��� �� ��$ , �� %�

 �/��$ ��
 6��%�	 C
 ����� �� �%�	 �/�14� ���	 ���
���	 &�$>
�	 6:D �� ��8	 ;2	


�����	 �
���	 , G���	 �?���$�f_�
�� ��   6�# ����	 ��$�%�	 ��� ���
/�>

�W_� –   �����	– G���	
 �_	 �3#I	 �� ����	 ��
���Yb P��� Kb�� 6=��� 

�
�?��	 Z�
%�$ ���	< G=/>D �� �/� ��$ ��
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� ���	 C	V��	 �d�

 p��J�$�	 �	�?8	 �# Z�
%��	 64�� ���	 ���
���	 #	
��	 �: �� ���	I	 ���
J���	

��	 
: ��
 pZ�
%��	 	�: ���� ��1�4
 Z�
%��	 	�: �%�$7 �: ��
  $ �%� ���	 c���

 64�� ���	 ���%�	 h�$��	
 ���
���	 h�$��	 �: �� Q�9D G��$%$ FpZ�
%��	 	�: �����

 C39 �� ��	���$ .�7��	 ��� C
���� ��� "�# 0O��$
 p��J�$�	 �	�?8	 �# Z�
%��	

��#�� "�<  ����� , �# Z�
%��	 64�� ���	 ���
���	 h�$��	 ��/�
D �� Z�%�

�?8	 Z�
%��	 64�� ���	 ���%�	 h�$��	 ���-�	 H�1�	 �� C
���� �D "�# ���
 ��J�$�	 �	

��J�$�	 �	�?8	 �# ,��8	 
���	 "�# ���
:  

  C
8	 H�1�	 :��J�$�	 �	�?8	 �# Z�
%��	 64�� ���	 ���
���	 h�$��	.  

  ���-�	 H�1�	 :�J�$�	 �	�?8	 �# Z�
%��	 64�� ���	 ���%�	 h�$��	�.  

���	 L�=�	  

������	 �	�;�	 #� A��"��	 �(�� ���	 ��������	 M�����	  
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�	 6:D �� �J�$�	 ��?�	 Z�
%� �D "�< ���/��	 2 ��4 �<

                   �/���
J��� ������ C��� ��� ���
 ���	< G=/>D �� �/� ��$ ��
�	 �/$ 6=��� �D ��%��

    �J�$�	 ,
���	 �	�?D �# ���	I	,     ��
���	 .>	
�	 ���� ()��4��	
  �d�  ,   ���� ��

         =
>� ) �������D ���#�2 N	�< "�# ��
���	 H����	�    6�#  >
$ �    �� �7�� �8 

    ,3-�	 ��
�	 &�7��–          ��� �8 �/��5�� �# ��/�1��9� ����1���	
 ��J�?��	
 ��%�����	 
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Z�
%���$ ���%���	 &�#
?
��	 ,	 ���#���	 ��� C-���
��� �� �� �����
���)�(:  

��
8	 G#���	  :Z�
%��	 ��	# G#�2.  

����-�	 G#���	  :Z�
%��	 �� G	
����	 G#�2.  

D�! :A��"��	 ��	�� �����:   

               �
�?���	 G�#< "�< B/� ���	 ���
���	 h�$��	 �D Z�
%��	 ��	# D$� �$�%�

        �D �4�� ��4 ���	 ;?
�	 "�< C
J���	 ��1� "�#           C�%1�	 ;�2
 2 �4� 6� 	�<  ��# �
4� 

 $ �?	 ���	.  

             ()�# �
�?��� `��� ���	 Z�
%��	 �
4� �D .>�  �	 ��%� Z�
%��	 ��	#
 , 
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(3��4 ���# G#�2
 C��4 �
4� �D .>� Z�
%��	 �D ��%� ���	 ��8	(principe de la 

reparation intégrale) , "�# .���� ���	 E��$��	 6�9� �D
    O	��-< �/���9 6�#

              Z���%�� )
 ��? ��  $��D �� S3�< B���4� '
1� C	
�D "�#  �
��� �
�?��	

     Z�
%��	 ��	%� ���
���	 G#���	 ;� ��� ,        '���� ���	 ��1�4�	 �# ,���	 C$2
  �D ��@

     ��
���	 D$��	 ��� �/$–          "�� Z�
%��	 E�$� �� 6�9� ���	 E��$��	
 C��4�	 Z�
%��	 

 	 '����     Z�
%��	 ���� �� ��	%��            ��
����	 P���8	 "��< ���� �D ()
D ��%��  �d� 

G#���	 ��� '��� ��1�4 �# ,����$ ��-�� .�%� �D "�# Z�
%��	 ��	# G#���.  
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)� ( Z�
%��	 64�� ���	 ���
���	 #	
��	 ���$ �5�	� .+�8'�	 ��� ���� ���� ,��	I	 O�?��	 �
��2 ,

'$�� ;>�� *���%�	 �7���	 ���
J�� ,�YW^ ,�:%$ ��
.  
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 �_ ����	 ��
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 ����	 
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No person shall be held to answer for a capital, or otherwise infamous crime, unless 

on a presentment or indictment of a Grand Jury, except in cases arising in the land 

or naval forces, or in the Militia, when in actual service in time of War or public 

danger; nor shall any person be subject for the same offense to be twice put in 

jeopardy of life or limb; nor shall be compelled in any criminal case to be a 

witness against himself, nor be deprived of life, liberty, or property, without due 

process of law; nor shall private property be taken for public use, without just 

compensation. 
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(2) the Supreme Court of the United States held that just compensation normally is to 
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be measured by "the market value of the property at the time of the taking 
contemporaneously paid in money." Olson v. United States, 292 U.S. 246 (1934). 

Deviation from this measure of just compensation has been required only "when 

market value has been too difficult to find, or when its application would result in 

manifest injustice to owner or public." United States v. Commodities Trading 

Corp., 339 U.S. 121, 123 (1950).  United States v. 50 Acres, 469 U.S. 24 (1984). 
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(1) Tahoe-Sierra Preservation Council, Inc. v. Tahoe Regional Planning Agency. 
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